











pay all licence fees due at the date such termination takes
effect.

Use of logo to cease upon cancellation or termination
17. Upon expiry, cancellation or termination of a licence, the

licensee shall immediately cease using the logo.

Compliance criteria relating to the use of the logo
18. Licensees may only use the logo in relation to a good in

conjunction with one or more of the representations set
outin 18 (a), 18 (b), 18 (c), 18 (d) or 18 (e) and where
that good meets the compliance criteria set out in 18
(a), 18 (b), 18 (c), 18 (d) or 18 (e) and where the use of
the logo or the representation does not conflict with any
statutory requirement.

a) For the logo to be used in conjunction with

the representation “Product of Australia” or

“Australian Product”:

(i) Australia must be the country of origin of each
significant ingredient or significant component
of the good (as defined in Section 255 of the
Australian Consumer Law); and

(ii) all, or virtually all, processes involved in the
production or manufacture of the good must have
happened in Australia (as defined in Section 255 of
the Australian Consumer Law).

b) For the logo to be used in conjunction with

the representations “Australian Made”,

“Manufactured in Australia” or “Made in

Australia”:

(i) the good must be substantially transformed
in Australia (as defined in Section 255(3) of
the Australian Consumer Law except for food
products where a stricter definition as set out
below applies); and

(i) 50 per cent or more of the cost of manufacturing
and producing the good must be attributable
to production or manufacturing processes that
occurred in Australia (consistent with Sections 256
to 257 of the Australian Consumer Law).

¢) For the logo to be used in conjunction with the
representation “Australian Grown”,

(i) each significant ingredient or significant
component of the good must be grown in
Australia (as defined in Section 255 of the
Australian Consumer Law) and not exported and
re-imported; and

(i) all, or virtually all, processes involved in the
production or manufacture of the good must have
happened in Australia (as defined in Section 255
of the Australian Consumer Law).

d) For the logo to be used in conjunction with the
representation “Australian Grown [insert name
of ingredient/s eg peas and corn, or category of
ingredients, eg vegetables]”:

(i) 50 per cent or more of the cost of manufacturing
and producing the good must be attributable
to production or manufacturing processes that
occurred in Australia (consistent with Sections 256
to 257 of the Australian Consumer Law); and

(i) 90 per cent or more of the total ingoing weight
of the good must consist of ingredients or
components which have been grown in Australia
and/or water harvested in Australia; and

(iii) 50 per cent or more of the total ingoing weight
of the good must consist of the ingredients,
components or category of ingredients or
components specified as “Australian Grown”; and

(iv) 100 per cent of each ingredient, component or
category of ingredients or components specified
as "Australian grown” must have been grown in
Australia; and

(vi) the ingredients or components specified as
“Australian Grown” must not have been exported
from Australia and re-imported; and

(vii)the representation “Australian Grown [insert
name of ingredient/s or components or category
of ingredients or components]” must always be
used with the appropriate descriptor identifying
the Australian grown component/s of the good,
eg "Australian Grown Apples and Pears”.

e) For the logo to be used in conjunction with the
representation “Australian Seafood”,

(i) the good must be a seafood product as defined
below; and

(i) the good must meet the compliance criteria set
out in either 18 (c) or 18 (d) above.

For the purposes of these rules:

The following processes are not considered to be
substantial transformation:

A

A

> b

freezing, canning or simple preserving processes
associated with packaging

simple mixing or blending of food ingredients, where
the resulting product is not substantially different to the
separate ingredients

juicing — extraction of juice from fruit

homogenisation

seasoning

marinating

coating — as in crumbing prawns or battering fish fillets




A curing - the treatment of meat with curing salts,
as in ham or bacon
A roasting or toasting — e.g. of coffee beans, nuts or seeds.
Goods, or ingredients or components of goods, are grown
in Australia if they:
(a) are materially increased in size or materially altered in
substance in Australia by natural development; or
(b) germinated or otherwise arose in, or issued in,
Australia; or
(c) are harvested, extracted or otherwise derived from an
organism that has been materially increased in size, or
materially altered in substance, in Australia by natural
development.
For the purposes of rule 18(c) and 18(d) in relation to
particular goods:
(a) packaging materials are not treated as ingredients or
components of the goods; and
(b) disregard the weight of packaging materials in
working out the weight of the goods.
“reconstituted products” means products ready for
consumption that contain ingredients that have been dried
or concentrated by the evaporation of water, to which
water has subsequently been added.
In the case of reconstituted goods, the water used to
reconstitute these ingredients must be included in the
calculation of the ingoing weight of these ingredients. Any
water (whether of Australian origin or not) which is added
to reconstitute an ingredient that is not of Australian
origin is deemed to have the same origin as the foreign
ingredient.
“seafood” means all aquatic vertebrates and aquatic
invertebrates intended for human consumption, but
excluding amphibians, mammals and reptiles.
"seafood product” means a processed or unprocessed
good of which the sole or principal or characterising
ingredient is seafood.

Use of representations in association with the logo
19.a) Representations used in association with the logo
must be located directly below the logo and must be
legible (not less than 1.5 mm high).
b) Notwithstanding Rule 18 and Rule 19 (a) the logo may
be used without a representation:

(i) where the logo (without a representation) was,
prior to May 2007, embedded into either the
goods or the packaging in such a way as to render
change difficult or unduly costly, or

(i) where it would be impossible, due to the
size of the product or other reasons, for the
representation to be reproduced legibly (not less
than 1.5 mm high)

and AMCL is satisfied that the continued use of
the logo without a prescribed representation

is not potentially misleading or confusing to
consumers.

Licensees must seek approval from AMCL to use
the logo without a representation in both cases.
In the case of 19 (b)(i) the absence of a
representation must be redressed if changes to
the manufacturing process or retooling occur.

In the case of 19 (b) (ii) a clear representation
located elsewhere (than directly below the logo)
on the product may be made.

Logo to be used in relation only to products included

on the product list

20. Licensees shall only use the logo in relation to those
goods that are identified on the product list as amended
from time to time.

Change to production process

of a good included on the product list

21. Where there is a change to a production process so
that a good included on a licensee’s product list no
longer meets the compliance criteria set out in Rule 18,
that licensee must advise the Chief Executive of AMCL
immediately and cease using the logo in relation to that
good.

Change to origin or costs of inputs, or other changes in
relation to a good included on the product list
22. Where:

(i) the sourcing of a component of production or
manufacture of a good included on a licensee’s
product list changes so that the good no longer
meets the compliance criteria set out in rule 18; or

(i) the costs of inputs change such that the good no longer
meets the compliance criteria set out in rule 18; or

(iii) any other event occurs such that the good no longer
meets the compliance criteria set out in rule 18;
the licensee must advise the Chief Executive of AMCL
immediately and cease using the logo in relation to
that good.

Alteration of design of the logo not permitted

23. AMCL, its licensees and other authorised users of the
logo are not permitted to alter or amend in any way the
design elements of the logo.

Logo may be sized to meet users’ requirements

24. AMCL, its licensees and other authorised users of the
logo may, subject to the requirements of Rule 19, alter
the size, but not the relative proportions, of the logo to
meet their individual requirements.
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Use of colour to meet users’ requirements

25. AMCL, its licensees and other authorised users of the logo
may use any colour or colour combination in relation to the
elements of the logo to meet their individual requirements.

Maintenance of documentary records

26. Licensees shall maintain sufficient documentary records
to substantiate the compliance of the goods identified
on the product list, as amended from time to time,
with the compliance criteria provided at Rule 18. These
records must be made available to AMCL and its audit
representatives on request, in accordance with rule
12(iv), and under current legislative arrangements, these
records may need to be provided in a court of law or to
regulatory authorities to substantiate compliance with
underlying statutory requirements.

Registered products not to bring logo into disrepute
27. AMCL may refuse to grant a licence, or may withdraw

a licence previously granted, where it considers that the
product or products concerned are likely to bring the logo
into disrepute by virtue of their having been banned or
recalled from sale or refused a censorship classification
within Australia.

In such cases, the applicant or licensee may request a
review of the decision, to be conducted according to the
procedures outlined in Rule 4.

A licence would not be refused or withdrawn where the
product is the subject of a voluntary recall resulting from
faults or defects which are capable of being rectified or
which involve particular batches of the product.

AMCL will include any such determinations in its annual
report to the Australian Government.

Logo not to be applied outside Australia
without permission
28. The logo may not be applied to products, packaging or
point of sale material where the products are packed
outside of Australia except with the express permission
of AMCL.
The licensee must advise AMCL when a product is to be
packed overseas and must be able to demonstrate that such
products meet the compliance criteria set out in Rule 18.

Independent compliance audit

29. Licensees may be required, from time to time, to furnish
relevant documentary records in accordance with rule
12 (iv) to an independent compliance auditor, who will
independently determine the compliance of that licensee
with these rules and conditions. Such documents may
include sworn statutory declarations of compliance from
time to time.

Selection of companies for annual compliance audit

30.AMCL shall conduct an annual compliance audit, to be
carried out by an independent auditor and in accordance
with arrangements agreed from time to time with the
Australian Government, of a sample of licensees selected
at random from its licensee register.

Appointment and remuneration of independent

compliance auditor

31. The independent compliance auditor will be appointed and
remunerated by AMCL.

Appointment criteria for independent compliance auditor
32. The independent compliance auditor must meet the
following appointment criteria:
i) the independent compliance auditor must hold
appropriate tertiary or professional qualifications; and
i) the independent compliance auditor shall not be a
member of the Australian Chamber of Commerce and
Industry or a licensee of AMCL.

Report of the independent compliance auditor

33. The independent compliance auditor will report to the
Chief Executive of AMCL in relation to the compliance of
licensees with these rules and conditions.

Decision of the independent compliance auditor is final
34. The decisions of the independent compliance auditor are
final and binding on all parties.

Promotion of the logo

35. AMCL will undertake such activities as it deems
appropriate to promote the adoption, recognition and
relevance of the logo in the Australian community and in
export markets.

Complaints and dispute resolution

36. AMCL and all licensees shall abide by the procedures for
complaints and dispute resolution as set out in these rules
and conditions.

Complaints received by AMCL
37. Where AMCL receives a complaint about the use of the logo:
i) it will inform the complainant, in writing or by
email within 14 days of receiving the complaint,
what actions the complainant may themselves
take to pursue the matter, including their statutory
consumer rights, and what actions will be taken by
AMCL to investigate and resolve the complaint.
i) AMCL will then initiate a compliance investigation
in relation to the complaint.

Procedure for compliance investigation

in relation to complaints

38. AMCL shall follow the following procedures in relation to
complaints:
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(@) Where the complaint involves use of the logo by a
licensee:

i)  AMCL will issue to that licensee a notice advising
that a complaint has been received and describing
the nature of the complaint together with a
compliance investigation checklist.

i) Upon receiving a compliance investigation
checklist from AMCL, the licensee will respond to
the Chief Executive of AMCL, in writing within 14
days, attaching the completed checklist.

i) AMCL will evaluate the licensee’s response to
determine whether or not the complaint is valid.

iv) As part of the compliance investigation process,
the Chief Executive of AMCL may require a licensee
to undergo an independent compliance audit,
conducted according to these rules and conditions.

v) Should the compliance investigation determine
that the complaint against the licensee is valid, the
sanctions detailed in these rules and conditions
become available to AMCL.

b) Where the complaint involves use of the logo by a
non-licensee:

i)  AMCL will write to the non-licensee in question
setting out the circumstances under which the
logo may legally be used, and requesting that the
non-licensee take action to rectify the situation.

ii) if the complaint has not been resolved within
one month of the initial notice, AMCL may have
recourse to other action, including legal action
and referral of the complaint to appropriate state
or federal bodies.

Complaints received by licensees

39. Where a licensee receives a complaint about its use of
the logo, it will respond to the complainant in writing
within 14 days of receiving the complaint. The licensee
will take all reasonable steps, in good faith, to resolve the
complaint directly with the complainant.

i) Inits response to the complainant, the licensee will
explain the basis upon which the claim in question is
or is not justified and what corrective action (if any)
has been taken to remedy the complaint.

i) A copy of the response must be provided to the Chief
Executive of AMCL.

Complainant to notify AMCL of failed direct

negotiation

40. If a complainant is dissatisfied with the outcome of their
direct negotiation with a licensee in relation to a dispute,
the complainant may advise the Chief Executive of AMCL
that the dispute remains unresolved.

Compliance investigation in relation

to an unresolved dispute

41. When a complainant advises the Chief Executive of AMCL
that direct negotiation with a licensee has failed, AMCL
will initiate a compliance investigation in relation to the
unresolved dispute in accordance with the procedures set
out in Rule 36.

AMCL to report to all parties on compliance
investigation
42. The Chief Executive of AMCL will, in writing and within
14 days of receiving a compliance investigation response,
indicate to all parties to the dispute whether it is satisfied
that the licensee is complying with these rules and
conditions, what actions have been taken as a result of
the compliance investigation and whether AMCL intends
to pursue the matter further.
i) If AMCL does not intend to pursue the matter further,
its response to the complainant should indicate that
statutory consumer rights of action may be available.

Imposition of sanctions

43. A breach of these rules and conditions by a licensee
constitutes immediate grounds for the imposition of
appropriate sanctions by AMCL.

Sanctions available to AMCL
44. The following sanctions are available to AMCL:

i) withdrawal of offending representations and/or
publication of corrective statements, at the expense
of the licensee and as directed by the Chief Executive
of AMCL;

i) naming and publication of details of a breach of these
rules and conditions in the annual report of AMCL,

iii) suspension of a licence for a specified period; and

iv) revocation of a licence.

Right of appeal against a decision to impose a sanction

45. In instances where a sanction is imposed on a licensee by
AMCL, the licensee may request a review of the decision,
to be conducted according to the procedures outlined in
Rule 4.

Licence fees forfeited if licence terminated, suspended

or revoked

46. In any instance where AMCL suspends or revokes a
licence in accordance with these rules and conditions, or
where a licensee voluntarily terminates their licence, all
licence fees are forfeited to AMCL.

Use of the logo by non-licensees for purposes other

than certification of products

47. The logo may be used by the following non-licensees for
purposes other than certification of products:
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a) AMCL, its Foundation Members and Australian
Government agencies may use the logo for
administrative, educational, advertising and
promotional purposes (provided that Australian
Government agencies may not use the logo for
promotion of the sale of goods except where its use
for this purpose has been licensed in accordance with
this Code of Practice);

b) The Board of AMCL may authorise the use of the
logo for similar purposes by specified persons or
organisations including sponsors or sponsored
organisations on terms determined from time to time
by the Board, consistent with the objectives of the
Code of Practice.

¢) The Board of AMCL may authorise the reproduction
of the logo in publications such as textbooks and
newspaper or magazine articles.

Rules and conditions do not take precedence

over statutory obligations

48. These rules and conditions do not take precedence over any
Commonwealth, State or Territory statutory requirement.

Lodgement of rules and conditions with IP Australia

49. These rules and conditions are lodged with IP Australia
and are available for inspection by any person during the
hours when IP Australia is open for business, as required
under the Trade Marks Act 1995.

Approval by Australian Competition and

Consumer Commission

50. Consistent with its role under the Trade Marks Act 1995,
the rules and conditions for use of the logo included
in this code of practice have been considered by the
Australian Competition and Consumer Commission
having regard to and satisfying itself in relation to
competition and consumer protection principles.

Amendment to rules and conditions at initiation of the

Australian Government

51. These rules and conditions can only be amended with the
written approval of the Australian Government as former
owner of the certification trade marks in the logo.

Amendment must be approved by Australian

Competition and Consumer Commission

52. Any amendment to these rules and conditions must be
approved by the Australian Competition and Consumer
Commission and subsequently lodged with IP Australia
and made available for public inspection.

Advice of amendment to rules and conditions

53. AMCL will advise all licensees of any change to these
rules and conditions as soon as is practical.

PART VI

Fee Schedule

Annual licence fees for the Australian Made, Australian
Grown logo are based on the aggregated budgeted annual
sales turnover for all products identified on the product list,
as amended from time to time, that qualify for use of the
logo.

The fee schedule will be determined from time to time by the
Board of AMCL and licensees will be given six months’ notice
of any proposed changes.

AMCL will always publish and make available the fee
schedule, and will publish six months’ advance notice

of changes to the fee schedule, including advice to the
Australian Government.

The Board of AMCL may at its discretion waive or vary a
licence fee in individual cases. Where AMCL seeks a licence
fee greater than the scheduled amount, the applicant or
licensee has the right to a review in accordance with Rule 4
(i), (ii), (iii), and (iv).

Licence fees will normally be payable for a twelve month
period, but a licence for a period other than twelve months
may be granted at the discretion of the Board. In such cases
the licence fee shall be calculated on a pro rata basis.

PART IX

Appendix: Use of logo with the
representation “Australian”

The logo may be used in conjunction with the representation
“Australian” where:

(i) the good on which the logo is used is exported and
not re-imported; and
(i) the good meets all the criteria set out in at least one
of 18 (a), 18 (b), 18 () or 18 (d); and
(ii) where the good meets the criteria under Rule 18 (b)
(i.e. to use an ‘Australian Made' representation), use
of the ‘Australian’ representation does not give a
misleading impression as to the origin of the major
ingredients or components of the product.
Where a product using this representation is returned to
Australia, the good must be relabelled so that it bears the
appropriate representation under Rule 18.
Marketing material specific to a particular product or
products and carrying the logo with the ‘Australian’
representation must not be used in Australia.
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